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Original publisher: Washington : U. S. G. P. O. : For sale by the Supt. of Docs. , U. S. G. P. O. Congressional Sales
Office, 2002. OCLC Number: (OColLC)51198914 Subject: Administrative agencies -- United States -- Rules and
practice. Excerpt: . . . 11 The Card memo and its implementation raise a number of con-cerns - some legal,
others related more generally to whether the ad-ministration displayed a sufficiently healthy respect for the
regu-latory process. Perhaps the most troubling aspect of the Card memo was its instruction regarding its third
category - final rules that had been published but had not yet taken effect - a category applicable to two rules
discussed later in this report: The roadless area conservation rule and the arsenic rule. B. Legal Concerns By
instructing agencies and departments to change the effective date of substantive rules, the Card memo
erroneously suggested that agencies have greater authority to unilaterally alter final rules which have not yet
become effective than they have over those al-ready being implemented. There is no basis for such a
distinction. Under the APA, a rule is final once it is promulgated. There is no question that once a rule has been
signed by the agency head 26 and published in the Federal Register, it has been promulgated. Moreover, there is
no doubt that a rules effective date is an inte-gral and substantial component of a final rule, and it is
established that a change or suspension in the effective date ( either before or after it has gone into effect ) may
only be accomplished through a further notice and public comment period ( unless an exception is 27
appropriate ). As noted, such decisions must be...
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